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DETAILED ACTION 

1. This action is in response to applicant's amendment received on February 16, 
2006. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
MacEwen (4,432,473). 

Regarding to claims 1,7, 10 and 12, MacEwen discloses a method of bonding a 
plug (28) to an interior surface (42) of a cartridge body formed of a continuous loop 
sidewall (22), the cartridge body combining with the plug (28) and an end disk (26) 
spaced from the plug to form a dispenser cartridge (10) used to hold and dispense food 
sauce (78), a containment region for the dispenser cartridge defined between the plug 
and the end disk and bounded by the cartridge body, the method comprising the steps 
of: 

positioning the plug having a body (44) with a terminal perimeter edge (32) within 
the cartridge body at an orientation such that the terminal perimeter edge is immediately 
adjacent to the interior surface of the cartridge body (figures 1-3 & 8 - column 5, lines 
34-36); and 
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applying a layer of hot melt adhesive (57) to the terminal perimeter edge of the 
plug (column 6, lines 16-26, discloses that the layer of the thermoplastic material (56) 
that is applied to the inner surface (42) of the cartridge wall (22), and the layer of the 
thermoplastic material that is applied to the outer surface of the terminal perimeter edge 
(32) are melting and fusing together to form and adhesive layer (57) around the terminal 
perimeter edge of the plug, and the examiner construes that the melting and fusing of 
the thermoplastic material is read as applying a layer of hot melt adhesive - also figure 
3) to seal the plug with the cartridge body interior surface and prevent food sauce 
disposed within the containment region from exiting the region by flowing around the 
terminal perimeter edge of the plug along the cartridge body interior surface (column 6, 
lines 37-39). 

MacEwen further discloses: 

Regarding to claim 2, wherein the cartridge body is generally cylindrical in shape 
and the step of positioning the plug comprises positioning the plug within the cartridge 
body at an orientation such that the terminal perimeter edge of the plug is generally 
concentric with the cartridge body interior surface (column 3, lines 32-40 - also figures 
1, 3 & 8). 

Regarding to claim 3, wherein the diameter of the plug defined at the terminal 
perimeter edge is approximately the same as the interior diameter of the cartridge body 
for a substantial circumferential distance around the cartridge body interior surface 
(column 5, lines 34-40 - also figures 1 , 3 & 8). 
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Regarding claims 4 & 11, wherein interior surface of the cartridge body has a 
longitudinal sideseam (24) extending the length of the body to present a first interior 
diameter of the cartridge body measured from a first position immediately lateral of the 
sideseam and a second interior diameter of the cartridge body measured from a second 
position immediately lateral of the sideseam on a opposite side of the sideseam from 
the first interior diameter, the first interior diameter being larger than the second interior 
diameter (figure 7 shows the overlapped sideseam (24) in a cross sectional view) , and 
wherein the step of positioning the plug comprises positioning the plug within the 
cartridge body with a gap formed between the terminal perimeter edge of the plug and 
the interior surface of the cartridge body at the first position, and wherein the step of 
applying a layer of hot melt adhesive further comprises applying the adhesive to the 
terminal perimeter edge of the plug such that the adhesive covers the gap (column 3, 
lines 64-66 and column 6, lines 37-39 disclose that the sealing formed between the plug 
and the inner surface of the tubular body providing a liquid-tight annular seal, and the 
examiner construes that the gap formed by the overlapped sideseam and the plug also 
being covered by the hot melt adhesive layer (57)). 

Regarding to claims 5 and 8, wherein the hot melt adhesive is a thermoplastic 
food grade adhesive (as discussed above, the hot melt adhesive is formed by melting 
the thermoplastic layers of the inner surface of the cartridge body and of the outer 
surface of the plug's terminal perimeter edge; wherein the thermoplastic layer is the 
food-grade material - column 5, lines 1-9). 
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Regarding to claims 6 and 9, wherein the plug further comprises a peripheral 
skirt (30) extending generally perpendicularly from the body (44) and terminating at the 
perimeter edge (32), the terminal perimeter edge presenting a smooth interface surface 
to which the hot melt adhesive (57) is applied (figure 3). 

Alternatively, claims 1-12 are rejected under 35 U.S.C. 103(a) as follow: 
Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacEwen (4,432,473). 

As discussed above in paragraph 3 of this office action, MacEwen discloses the 
claimed invention, but does not expressly disclose the applying a layer of hot melt 
adhesive to the terminal perimeter edge of the plug. 

However, MacEwen discloses the step of applying a layer of hot melt adhesive (66) to 
the periphery of the dispensing head (26) and the inner surface (42) of the tubular side 
wall (22) (column 6, lines 57-60 - also figures 1-3). The hot melt adhesive layer (66) 
provides a fluid-tight seal between the dispensing head and the tubular side wall 
(column 6, lines 60-63). 
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Therefore, it would have been obvious to one having ordinary skill in the art, at 
the time applicant's invention was made, to have modified MacEwen method by 
incorporating the applying of the hot melt adhesive layer to the terminal periphery edge 
of the plug and the cartridge body interior surface just as it (the hot melt adhesive) is 
being applied to dispensing head. To apply the hot melt adhesive to both ends of the 
cartridge would provide a simpler method to produce the cartridge, because the same 
mechanism would have been used for both ends instead of employing two different 
mechanisms to seal the ends to the body of the cartridge (one for the plug end portion 
and the other one for the dispensing end portion). 

Response to Arguments 

6. Applicant's arguments filed February 16, 2006 have been fully considered but 
they are not persuasive. 

7. Regarding the 102 rejection, in response to Applicant's argument that 

MacEwen's method of sealing the plug and the cartridge body interior surface is not met 

the requirement of the present invention, because: 

To the contrary, fusing results in a permanent bond whereas hot melt 
adhesives can be repeatablv softened and melted by heat and hardened 
or set by cooling, allowing the removal or repositioning of parts during 
assembly. Thus, Applicant respectfully that MacEwan's melting and fusing 
of the thermoplastic material to the closure lip cannot be read as applying 
a layer of hot melt adhesive" (emphases added)(page 8, lines 4-8), 

Applicant misinterprets the principle that claims are interpreted in the light of the 

specification. Although these elements " repeatablv softened ", " hardened or set bv 

cooling ", " removal or repositioning" are found as examples or embodiments in the 
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specification, they were not claimed explicitly. Nor were the words that are used in the 
claims defined in the specification to require these limitations. A reading of the 
specification provides no evidence to indicate that these limitations must be imported 
into the claims to give meaning to disputed terms. Constant v. Advanced Micro- 
Devices, Inc., 7 USPQ2d 1064. 

8. Regarding the 103 rejection, in response to applicant's argument that there is no 
suggestion or motivation exists in the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching , suggestion , or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, the examiner maintains that: MacEwen discloses the step of 
applying a layer of hot melt adhesive (66) to the periphery of the dispensing head (26) 
and the inner surface (42) of the tubular side wall (22) (column 6, lines 57-60 - also 
figures 1-3). The hot melt adhesive layer (66) provides a fluid-tight seal between the 
dispensing head and the tubular side wall (column 6, lines 60-63). 

Therefore, it would have been obvious to one having ordinary skill in the art, at 
the time applicant's invention was made, to have modified MacEwen method by 
incorporating the applying of the hot melt adhesive layer to the terminal periphery edge 
of the plug and the cartridge body interior surface just as it is being applied to 
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dispensing head. Furthermore, to apply the hot melt adhesive to both ends of the 
cartridge would provide a simpler method to produce the cartridge, because the same 
mechanism would have been used for both ends instead of employing two different 
mechanisms to seal the ends to the body of the cartridge (one for the plug end portion 
and the other one for the dispensing end portion). 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh K. Truong whose telephone number is 571-272- 
4472. The examiner can normally be reached on Mon-Thru 8:00AM - 6:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



tkt 

May 7, 2006. 



LOUIS K.HUYNH 
PRIMARY EXAMINER 




